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RESOLUTION NO. 67.2022
ln the Matter of Exempting the Contract )
to Remodelthe John Gumm Building )
from Competitive Bidding and )
Approving an Alternative Contracting )
Method )

WHEREAS, Columbia County intends to remodel the John Gumm Building,
hereinafter the "Project"; and

WHEREAS, The County is currently pursuing an Energy Saving Performance
Contract ("ESPC")for the prolect; and

WHEREAS, Concerns have arisen that the cost of the ESPC may exceed the
available budget for the Project; and

WHEREAS, ln the event that the ESPC does exceed the County's budget capacity
the County wishes to be able to quickly proceed with an alternate contracting method to
develop a prolect that is within the County's budget capacity; and

WHEREAS, ORS 279C.335 requires that unless excepted or exempted, contracts
for public improvements shall be by competitive bids; and

WHEREAS, Riley Baker, the Project Manager for the John Gumm project, has
recommended that in the event the County does not proceed with the ESPC, the County
should use the competitive proposals procurement process as an alternative to
competitive bidding; and

WHEREAS, ORS 279C.335(2) allows the Board of County Commissioners
("Board")as the localcontract review board to exempt a public improvement contract from
the competitive bidding requirement upon approval of certain findings primarily designed
to ensure that the exemption will not encourage favoritism and will likely result in
substantial cost savings; and

WHEREAS, the Project Manager has drafted findings ("Findings"), which are
attached hereto as Exhibit A and incorporated herein by this reference, for the Board to
consider in support of exempting the transit facility prolect from the competitive bidding
requirement; and

WHEREAS, pursuant to ORS 279C.335(5), the Board held a public hearing on
November 23,202, for the purpose of taking comments on the Findings. Notice of the
hearing was published on November 9, 2022, in the Daily Journal of Commerce, a trade
newspaper of statewide circulation, and on November 9, 2022, in the Chronicle: and
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WHEREAS, ORS 279C.335(4) provides that the local contract review board shall,
when appropriate, direct the use of alternative contracting methods that take account of
market realities and modern practices and are consistent with the public policy of
encouraging competition;

NOW, THEREFORE, it is hereby resolved, as follows:

1 . Pursuant to its statutory authority the Board adopts the Findings attached hereto
and incorporated herein as Exhibit A.

2. The contract to construct the Project is exempted from the requirement for
competitive bidding.

3. ln the event that the County decides not to enter a ESPC for the Project, County
staff shall prepare a Request for Proposals to procure a General Contractor for the Project
using the competitive proposals procurement process.

DATED tnis2b day of nlaf wtjr , 2022.

BOARD OF COUNTY COMMISSIONERS
FOR COLU BIA COUNTY, OREGON

By:
Henry uller, Chair

as to form
Garrett,

Office of County Counsel ru oner

By

By
a
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FINDINGS IN SUPPORT OF AN EXEMPTION FROM COMPETITIVE BIDDING UNDER ORS

27ec.33sl2l
JOHN GUMM PROJECT

l. lntroduction. Columbia County is proposing to remodel the historic John Gumm
School for County use. The County is currently working with an Energy Saving Performance
Contractor ("ESPC")on an energy efficient remodelof the school. ln the eventthatthe ESPC

delivers a project proposal that exceeds the County's available funds it is seeking an

alternative contractor to work with the County and design professionals to develop a project
that best fits the County's needs within its available budget. Due to the need to limit the
scope of the project to fit the budget, and the nature and complexity of the project, staff
recommends using the competitive proposals alternative contracting process provided for
under ORS 279C.4OO-279C.4L0. The competitive proposals alternative contracting process is

authorized for procurement of construction as long as the Local Contract Review Board
approves an exemption from competitive bidding as provided in ORS 279C.335(2). The
Columbia County Board of Commissioners is the County's Local Contract Review Board under
oRs 279A.060.

ll. The Competitive Proposals Alternative Contracting Process. The competitive proposals
procurement process is used when the purpose of the procurement is to accomplish a stated
outcome. Under the competitive proposals form of procurement the County issues an RFP

stating what it wishes to accomplish, and contractors respond with proposals of how they can

help the County reach that goal. The proposals are evaluated based upon quality and price.
The County can then select the proposals that best fit its needs and negotiate with those
contractors to develop best final offers. lt's anticipated that this will result in a final contract
that delivers maximum benefit to the County within its budgetary constraints.

f ll. Findings. ORS 279C.335(2), implementing ORS 279C33O, requjres the Board to make
certain findings in order to grant an exemption as follows.

A. ORS 279C.335(2Xa): Exempting the contract is unlikely to encourage favoritism
or substantially diminish competition.

Finding: The requested exemption will not encourage favoritism or substantially
diminish competition. The County is utilizing a competitive proposal process to select
the contracting firm. The procurement will be formally advertised with public notice.
Full competition will be encouraged, and all qualified contractors will be invited to
submit a proposal. A contract will be awarded based on selection criteria identified in

the RFP that will be based on, among other things, cost, quality of past projects,
personnel qualification, and ability to stay within budget. An opportunity to protest
the award will also be available in accordance with ORS 279C.400 to 279C.410 and OAR

137 -049-0600 to L37-049-0690.

B. ORS 279C.335(2Xb): Exempting the contract will likely result in substantial cost
savings and other substantial benefits to the County. ln approving a finding under this
paragraph, the Local Contract Review Board shall consider the type, cost and amount of the
contract and, to the extent applicable, the following:
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1. ORS 279C.335{2)lb)(A). How m nv persons are available to bid?

Findins: There should be no reduction in the number of persons

available to bid under the competitive proposals process versus the
competitive bid process. As with a competitive bid solicitation, the RFP

will be advertised in the Daily Journal of Commerce, a trade journal of
statewide circulation, and the Chronicle, a local newspaper. All licensed
contractors will have the opportunity to submit a proposal. Proposals
submitted by small-scale contractors and joint venture partnerships will
be considered and even encouraged. The County will encourage local
contractors to participate in the RFP process as well.

The County expects that a substantial number of contractors will
be interested in the project, and that there will vigorous competition
during the RFP process. There is nothing in the nature of the competitive
proposals procurement process that would discourage bidders who would
otherwise respond to a conventional invitation to bid.

2. ORS 279C.335(2)(b)(B). The construction budeet and the proiected

operating costs for the completed public improvement.

Findine: The anticipated budget for this project is 58,500,000. A
competitive proposal process will keep the project within that budget by
allowing additional opportunity for value engineering during the
contractor selection and negotiation phase. Under this format, the County
and contractor will have time to collaborate on finish options and other
project details prior to finalizing an agreement. This will significantly limit
the potential for costly change orders by providing clarification and
addressing discrepancies within the construction documents up front.

The competitive proposal process will allow potential contactors
to bid on the full cost of carrying out the County's design and, if that
proposal exceeds the budget amount, to propose changes to the project's
scope to deliver the project within budget.

3. ORS 27eC.33s(2XbXC). Public benefits that mav result from srantins the
exemption.

Findine: The John Gumm School is an historic structure in the St.

Helens community. lt is of upmost importance to the public that the
finished facility embrace that history, is of high-quality, and is easy to
maintain to ensure a lasting positive impression to its end-users, neighbors
and passersby. Using a competitive proposals process instead of a low-bid
process allows the County to evaluate the quality of a contractor's finished
product while considering the contractor's history of performing similar
projects within budget. A competitive proposals procurement method will
also benefit the public by delivering a project that meets the County's
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budget limits. Unlike a traditional "low-bid" process where the contract is

awarded to the lowest bidder, the competitive proposal process permits
the County to consider other factors such as time, qualifications, and the
contractor's approach to the project.

4. ORS 279C.335(21(b)(D). Whether value eneineerins techniques mav
decrease the cost of the public improvement.

Finding: A competitive proposal process will provide the County an

increased level of flexibility and choice during the contract negotiation
process, assisting in the successful delivery of a high-quality project
outcome. Continued col la boration between the Project Arch itect/Engineer
and County management personnel on construction details, installation,
fabrication, budget and other aspects of the project will allow the County
to make informed cost-benefit tradeoff decisions early on during the
contract negotiation phase of the process. A negotiated contract with a

stipulated sum or other arrangement similar to a fixed price contract will
encourage the General Contractor to work with the County and Project
Architect /Engineer to find the highest quality, most cost-effective
solutions to unforeseen issues and provide a wider range of choice on the
final selection of finishing options and materials. Value engineering may or
may not decrease the contract sum, but it should improve the County's
ability to (a) manage the project within the budget and (b) reduce extra-
cost change orders and the costs associated with project delay.

5. ORS 279C.335(2XbXE). The cost and availabilitv of specialized expertise
that is necessarv for the public improvement.

Finding: The John Gumm Project is complex in that it requires just
the right contractor with the expertise and experience to manage multiple
subcontractors. lt is extremely difficult to ensure an acceptable range of
finish quality through written specifications alone. Vast options for finish
materials and a wide range of appropriate installation techniques
continually evolve. The degree at which an individual building professional
is knowledgeable of current best practices, manufacturer's
recommendations, and the availability of material/product selections will
have either a positive or detrimental impact on the quality, cost and
delivery schedule of the finished project.

The County is seeking a General Contractor who has recent
experience on similar builds, within a reasonable proximity, that can
provide specific examples of such work so the County and/or its
representatives, can physically inspect the quality of craftsmanship and
selection of finish materials and surfaces. This will also provide an

opportunity for the County to more effectively verify the level of customer
satisfaction enjoyed by its end-users and/or property owners, and local
building authorities.
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County personnel with experience and expertise in contract law,
construction management, facilities maintenance and general operations
will be part of a team that works with the Project Architect/Engineer and
selected General Contractor to ensure the project is completed
successfully.

5. ORS 279C.335(2XbXF). Anv likelv increases in public safetv.

Finding: Columbia County maintains an ongoing commitment and
focus on risk management and safe work practices. Public safety during all
construction activities associated with this project, the safety of each of
the trade workers involved with its development, and a finished product
that facilitates accessibility and safety of all end users who will work within
and receive services provided by this facility is an essential, non-negotiable
bottom-line standard for the County. Throughout all construction phases

the County will partner with OROSHA's consultative services and the
General Contractor to maintain a safe atmosphere for all of the project
workers and manage potential risks to surrounding public activities. With a

competitive proposal process, the County can evaluate as selection
criterion a contractor's performance on prior projects in satisfying safety
requirements. This determination is not available under the low-bid
process.

ORS 279C.335(21(bl(Gl. Whether ntine the exemotion mav reduce
proiect related risks to the Countv or the public.

Finding: As described in F, above, the County is committed to risk
management and safe work practices. A competitive proposal process will
give the County more control over selecting a contractor that shares the
County's commitment to risk management. This would not be available
under the low-bid process. The competitive proposals process also allows
the contractor to identify and help address technical issues during the
proposal and contract negotiation phases, which facilitates advanced
problem solving and can yield cost and schedule benefits.

8 ORS 279C.335{2)(b)(Hl. Whether ntine the exemotion willaffect the
sources of fundins for the oublic imorovement.

Finding: The use of the competitive proposals contracting method
will not adversely impact the funding for this project.

9. ORS 279C.335(2Xb)(l). Whether erantine the exemption will better enable
the contractine to control the impact that market cond itions mav have on the cost

7

nf rnr{ tima naraccar' to com ete fho nr rhlir imnrnrramonf

Findine: The construction industry is a highly volatile and fast paced
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environment, that often drives contractors to rush to project completion,
lose focus on the overall finish quality, and argue for additional charges
through change orders. ln contrast, a General Contractor is more likely to
maintain a high quality, cost-effective approach through project
completion under the competitive proposal process. As described above,
the County and contractor will collaborate on finish options and other
project details prior to finalizing an agreement under a negotiated
contract. This will significantly limit the potential for costly change orders
by providing clarification and addressing discrepancies within the
construction documents up front. This collaboration provides a higher
probability for all of the project stakeholders to maintain a sense of
ownership, which evokes a higher level of pride in workmanship and a

more common desire for successful completion of a high quality while
controlling costs.

10. ORS 279C.335(2Xb)(J). Whether erantine the exemption will better enable
the contractine agencv to address the size and technical complexitv of the public
imorovement.

Findine: The restoration of a large historic building to meet the
requirements of modern offices and public spaces presents a complex
problem. The competitive proposals process will allow the County to select a
contractor with the confidence that the contractor has the necessary
competence to deal with these technical complexities and can provide quality
workmanship and dependable performance as a project team member.
Collaboration between project stakeholders during the negotiation phase will
provide additional opportunity to address technical complexities and project
logistics in a proactive manner. An increased level of communication in the
beginning will encourage teamwork and incentivize participants to carry out a

successful project.

11. oRS 279C. 3?Sl?llhlll(l Whcther the oublic imorovement involves new
construction or renovates or remodels an existing structure.

Finding: This project involves the renovation and improvement of a
historic structure. The project will result in the reuse of the building for
County offices, County museum, and public meeting facilities that meet the
requirements of the post pandemic world.

L2. ORS 279C.335(2Xb)(L). Whether the public improvement willbe occupied
or unoccupied during construction.

Findine: The building will be unoccupied during the construction
project.
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13. ORS 279C.335(2)(bXM). "Whether the public improvement willrequire a

single phase of construction work or multiple phases of construction work to address
specific proiect conditions.

Findine: Currently construction is anticipated to occur in a single
phase however as part of the competitive proposal process the County is

open to phasing options to enable it to meet budget constraints.

L4. ORS 279C.335(2XbXN). Whether the Countv has, or has retained under
contract. and will use Countv personnel. consultants and legal counsel that have
necessarv exoertise nd substantial exoerience in alternative contractins methods to
rccict in alarralnn the com na+i+irra nran lc mofhnr{ f hrf rrrill ha r rcar{ fn rrrrrrr.l }ha

contract and to help nesotiate, administer and enforce the terms of the contract.

Findine: County personnel have substantial experience in
conducting procurements using alternative contracting methods. The
actual procurement of the contractor will be through an RFP process, the
process used by the County for many of its non-public improvement
contracts.

As noted above, County personnelwith experience and expertise in
contract law, construction management, facilities maintenance and general
operations will be part of a team that works with the Project
Architect/Engineer and selected General Contractor to ensure the project
is completed successfully.

Ultimate Finding: The primary difference with the competitive proposals contracting
process and the traditional design/bid/build process is that the competitive proposal process
permits the County to better consider factors other than price in selecting a contractor to
complete this project. This will benefit the County both financially and in other ways such as early
involvement of the General Contractor with the Project Architect/Engineer, streamlined decision-
making, accelerated progress, and an overall heightened development experience.

For these reasons, use of the competitive proposals alternative contracting method for the John
Gumm Remodel Project is likely to result in substantial cost savings and deliver other significant
public benefits as compared to use of the standard design/bid/build process within the meaning
of oRS 279c.33s(2Xb).
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